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FAPE

To provide a FAPE dishicts must:

. ldentify, locate, and assess studentswith suspected
areas of disability (a.k.a. 'child find');

. Develop an appropriate IEP for each eligible child;
and

. lmplement the IEP in a timely and consistent manner.

Elp.pngs.rh

FAPE

Some examples of substantive FAPE violations:
. Notaddressing all ofstudent's needs;

. Not offering sufficient services; and

. Failure to implement some part of a student's lEP.

Some examples of procedural FAPE violations:
. Missed timelines;
. Missing IEP team members; and
. Failure to provide prior written notice.
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CDE Complaints
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CDEGomplalnb

California Department of Education receives and
investigates iomplaints alleging noncomplianc€ with
specrat eoucaflon taws.

CDE Complalntsz J urMlctlon

When LEAfails to complv with:

- applicable law or regulation governing special education

- due process procedures

When Complaint indicates:

- child may be in immediate physical harm; or

- health/safety/welfare of a child is threatoned

When Student does not receive the services in his/her IEP

15 le.?en.o,qfln

Procese

(1) Complaint

(2) Notification of lnvestigation

(3) Request for lnformation

(4) Response

(5) lnvestigationReport

E !p,?e.?gqnqh
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Tlmellnes
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Decision: 60 Days

Appeal/ Reconsideratron. 30 Days

IE fp,rgng,s^piltt

OCR Complaints

OCR Gomplalnt* tudiltrtlon

The Office of Givil Riohts receives and investioates
comolaints alleoino violations of:

- Section 504 of th6 Rehabilitation Act of 1973

- Age Discrimination Act of 1975

- Title ll of the Americans with Disabilities Act of 1990

- Title Vl of the Civil Rights Act of 1964 ftL L

- Title lX of the Education Amendments of 1972

- Boy Scouts of America Equal Access Act
Yri '
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Process

1. Complaint Notification

2. lnvestigation

A. Data requests

B. lnterviews

3. Letter of Findings

E!9,z.9n9snlt|]

OCR Gomplalnt Process

Trends:

- Bulllng

- Service animals

- Sex discrimination

- Discipline

- lnstructional minutes
seLD P M).
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Prepa ration

Objectives

Telephonic/ In-person

Counsel

Minors
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Respondlng to the Gomplalnt

. Response

Declarations

Exhibits

Nle,?engqnh

l

Re$luuonPro6

- Early Complaint Resolution - No Voluntary R€solution

- Voluntary Resolutlon
Agreement

- Letterof lmp€nding
Enforc€mentAction

- Monftoring of
lmplementation

- Admlnlstrative
EnforcementAction

E!e,?gngs^pn

Prior to Letter of Frndings After Lettor of Findings

CDVOGR Gomplalntl! Role of Admlnbtrabt

Once a complaint is received:

-Gatherfacts 
rr'

-Gonsider contacting attorne)rs /
-Conduct internal investigation

-Prepare response [icE
'''t/l
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GDVOCR Complalnts! Role ol Admlnlstrator

lf Corrective Action/ Resolution Agreement

-Calendar deadlines

-lnform staff of any items they are responsible for

-Evidence of compliance

Lozono Smtth

CDVOCR Complalnb: Potentlal Remedles

Develop procedures to address issue

Prepare memorandum to staff to remind them of legal
requirements

Order District to Convene IEP meeting

Compensatory Education

I
E !.o,l9.rl9s.trttl

Potentlal Remedles

9th Circuit:
Attorneys'fees available for successful GDE complaint,

lE L-ozonoSmlth
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Mediation-Only

Medlatlon Only& Due Procoec

l[ LozpnoSmtlh

The Of{rce of Adn.rnr:ltratrve Hearnqs presrdes over
lvledratrons artd Due Process llearrnqs

OAH has lLinsdrctron to hear clarnls arsng under lhe
lnCrVrduals rvith Drsabrlrtres Educatron Act rIDEAi

0Al{ Statbtlcs t 2OL4-2OL6 Fllca I Yea r

lledlatlon-Only Request 224

Seftlement et Rerolutlon Segrlon 166

Sottled Elsowhere

Requests

Outcomes

l5 lozonoSmnh
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What l! Medlatlononly?

A request to resolve a dlspute through the mediation
process, prior to filing for a due process request.

- Enables resolution of disputes prior to hearing

- Non-adversarial in nature

- No attomeys

lS !,o,tenes^trltl
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Medlatlon-Only

Confidentiality:

,-4^-t +" lttttY'nt*' "1t""^1
- May not be used as evidence in a due process

hearing

- lncludes oral communications and documents
prepared forlduring mediation

- No modiator may testify at a hearing

lE Lozonosmllh
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M6dlatlononly

Whatto

and her role

Each a briel of its position

are called

-Ail
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MedlatlonOnly

. Scheduled within 15 days afler state receives the
request

. Completed within 30 days after receipt of r€quest

. State bears the costs

El*a"sng*lh

MedlatlonOnly

Mediation can also be held:

- After a due process hearing complaint is filed, QB

- Afterthe hearing has begun - n*of,7;1ta4
Nr.4,1ahfi nr tA'J

P',t
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Medlatlon€nly: Role of Admlnbtratol

. Ensure you have authority to settl€ on day of mediation

. Know student's case history

. Determine appropriate parameters of s€ttlement, if
applicable

. Consider all options J

E lp,teneqnqh
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What Happens lf Medlatlon Rerolvrsthe Confllct?

Parties must execute a legally binding agreement that:

- Sets forth the resolutlon

- Slgnod by both parties

- Enforceablo by any state or federal district court

hlii
at

n n\^I

Medlatlon{nly: t{e fi!ruement

What happens if mediation fails?

. Parties may file for due process

. Mediator may assist in identifying issues

. Parents must be notified of their rights

Nlp,?gngqTrlt
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Due Process Hearing
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Due Procesc P.ocedurcs (O,yewleU

Complaint

Response

Resolution of Session

Medialion

Hearing

Hearing Decision

Appeal

N!.o,tengfrIfi

Parcnt Flled Complalnt

. ParenUguardian may file a complaint for any alleged
violation of the IDEA

. Two-year statute of limitations

- The violation occurred not more than two years
before filing party knew or should have known about
the action

lE LozonoSmth

Dlrtrlctflled complalnt

District mav file a complaint if: ,onhn0)'1. Parent r€fuses to consent lo allEP or assessment plan

. Parent r€quests an IEE at public expense

. Two-year statute of limitations

9f' F.n
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The Gomplalnt

Complaint must include

- Name and address of the child

- Name ofthe school

i?.:

- Description of the problem I
,;s'

- Facls and a proposed resolution

m!.o,?gngw1h

Notlce of lnsufflclency

What if the complaint isn't adequate?

Notice of lnsufficiencv

- 15 days to file

- Grounds: complaint does not meel the formal
requirements or give adequate notice of the issues

- Hearing officer decides in 5 days

E!,",rgn9qtrh

Notlce of lnsufflclency

What happens if the complaint ls
found to be insufficient?

- The complaining party may
filed an amended ,-

complaint

- The amended complaint
restarts all timelines

J
E lpzg.r,q$nlh
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Response

10 days to respond

Must include:

- Explanation of District actions

- Description of other options considered

- Description of evaluation procedures,
assessment, rocord, or report used as basis
of action

- Other relevant factors

lS !.0,49.?9s^rlh

Resolutlon S€$lon

'*r-...
#

+'tf,
'il"

.. Prr rpose

. Timeline

. Who

Resolutlon Seslon: Role of Admlnbtntot

. Arrange meeting with Parents

. Know student's case history

. Consider all options

. Draft agreement if resolution is reached

lE lplonosJnlth
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Resolutlon Sesslon

Need not be held if

- Parties agree to waive the meeting

- Parties use mediation process instead

;r
j't tr
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Resolutlon Agreement

. lf settlement, parties must execute a legally binding
agreement

. Cooling off period

!E LozonoSmtth
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PreHearlng Medlatlon
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lGDaysettlement (Xftrs

. Altorneys'fees will not be awarded fpr legal services
provided aft7Ei-6fii6itf seftEFiEfrFrf :

- Offer is timely made (more than 10 days before
oroceeciinoi

- Offer is not timely accepted (within '10 days)

- Relief granted is not more favorable than the offer

mp,4gngq,nm

Preheallng Goniercnca Statement

. Clarify issues and raise pre-trial motions

mF?ene*Ih

Buden of Proof

. Burd€n of proof is on the party seeking relief in an
administrative hearing under the IDEA.

4::
./,..i.-.:., ..
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ThcJudge

. Hearings are conducted by administrative law judges
(ALJ)

. Will never have the same ALJ in hearing and mediation

. One pre-emplory challenge

PaEntal Rlghts

. Open or closed hearing

. Presence ofthe chlld at
issue

lnterpr€ter

lS !.o,Teneqdtn

Due Process Hearlngs

. Each party to a hearing has the right to:

- Present evidence

- Confront, cross-examine, and compel witness
attendance

- Prohibit introduction of evidence not disclos€d at least
5 days before the hearing

lE LozonoSmlth
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Hcarlng Role ot Admlnbtrator

Exhibits

Witnesses

. District'srepresentative

at hearing

Testimony

lE !p,-zengs.rnh

Appeals

Apleal

fr tt
L
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Potentlal Remedleg

compensatory Education - ']'OI AP

l5lpzgn9qntf

'tJ)t IEP
. Reimbursement
. Attorneys'fees

Change of Placement

Assessment

IEE
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Attorneys'FeGs

. A court may award !ga@b!g atlomey's fees as part of
costs.

. Awarded to:

- Parent

- LEA

l5lp;enesrlm

Potentlal Remedles

. 685 hours of compensatory €ducation
Studentv. Clovis Unilied School Dlstlct (2008)

OAH Case No. 2008080686.

. 600 hours of componsatory education
Student v. Ravensrrcod CIty School Dbtict (2O1O)

OAH Case No. 2010020941.

Potsntlal Remedlsg

lE Lo?gnosmlth

What about prospective private placement?
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Takeaway

. Take an active rolo in respondlng to Complainb.

. Consider Early Resolution Strategies.

. Preparel

E !9,2.9n9s.F!n

Questlonr

Nl+",om$nh

Lozono Smith
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Amanda E. Ruiz
As sociate
a ruiz@ lozanosmith.com

7404 N Spalding Avenue
Fresno, CA93720
T ss9.431.s600 | F ss9.261.9366

(

Educatlon
J.D., University of San Diego School of Law
8.A., University of California, Los Angeles

Practlce Areas
Labor & Employment
Students
Special Education
Charter Schools

Bar Admisslon
California,2012

Overview
Amanda E. Ruiz is an Associate in Lozano Smith's Fresno office. Ms. Ruiz represents school district clients, focusing on
the Labor & Employment, Students, Special Education and Charter Schools practice areas. Ms. Ruiz has experience as a

full-time staff attorney at a County Counsel's Office, where she counseled and represented the County in civil and
criminal cases, including civil commitment proceedings, bench trials, and examination of witnesses. Her experience
extends to the California Welfare and lnstitutions Code, California Evidence, Criminal, Probate, Farnily Law, and Civil
Procedure. She has represented county departments of behavioral health, social services and agriculture, and assisted
with research and drafting of documents related to a high-profile personnel matter and Public Employment Relations
Board appeal.

During law school, Ms. Ruiz was a legal intern for the California Attorney General's Office, Criminal Division and the San

Diego Public Defender. She also served as a judicial extern for the Honorable Charles S. Poochigian, California Court of
Appeal. These experiences have given her deep experience in analytical and legal research and writing.

Education
Ms. Ruiz earned her Juris Doctor degree from the University of San Diego School of Law. She earned her Bachelor of Arts
degree in Political Science from the University of California, Los Angeles.

ffi Lo,zonp.S^pih



Lozono Smith
ATIOANgYS AI tAW

WHO WE ARE & WHAT WE DO
Lozano Smith is a full-service education and public agency law firm
serving hundreds of California's K-12 and community college districts,
and numerous cities, counties, and special districts. Established in 1988,

the firm prides itself on fostering longstanding relationships with our
clients, while advising and counseling on complex and ever-changing
laws. Ultimately, this allows clients to stay focused on what matters most

- the success of their district, students and communities they serve.

Lozano Smith has offices in 9 California locations: Bakersfield, Fresno, Los

Angeles, Monterey, Petaluma, Redding, Sacramento, San Diego and

Walnut Creek.

AREAS OF EXPERTISE
r Charter Schools

' Community Colleges

' Facilities and Business
. Labor and Employment
r Litigation
. Local Government / Municipal Law
, Public Finance

' Special Education
r Students
r Technology and lnnovation

COST CONTROL is always a huge issue in education and an area we

have mastered. We recognize and understand the financial restraints
placed on those in education and work tirelessly to provide the very best

legal representation with those limitations in mind. One of the best ways

we keep legal costs to a minimum is through strategic, preventive legal

services. These include Client News Briefs to keep you up-to-date on
changing laws affecting education. ln addition, we offer extensive
workshops and legal seminars which provide the tools needed to
minimize liability, thus reducing the need for legal assistance down the
road.

CLIENT SERVICE is our top priority and we take it very seriously. With
premier service as the benchmark, we have established protocols and

specific standards of practice for each of our offices statewide. Client

calls are systematically returned within 24 hours and often sooner when

required.

DIVERSITY lS KEY and we consciously practice it in all that we do. lt
is one of our core beliefs that there is a measurable level of strength and

sensitivity fostered by bringing together individuals from a wide variety
of different backgrounds, cultures and life experiences. Both the firm and

the clients benefit from this practice, with a higher level of creative
thinking, deeper understanding of issues, more compassion, and the
powerful solutions that emerge as a result.
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Disclaimer:
These materials and all discussions of these materials are for
instructional purposes only and do not constitute legal advice. lf
you need legal advice, you should contact your local counsel or an

attorney at Lozano Smith. lf you are interested in having other in-
service programs presented, please contact
clientservices(@lozanosmith.com or call (559) 431-5600.

Copyright @ 2016 Lozano Smith
All rights reserved. No portion of this work may be copied, or sold
or used for any commercial advantage or private gain, nor any
derivative work prepared therefrom, without the express prior
written permission of Lozano Smith through its Managing Partner.
The Managing Partner of Lozano Smith hereby grants permission to
any client of Lozano Smith to whom Lozano Smith provides a copy
to use such copy intact and solely for the internal purposes of such

client.


